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k MINISTRY OF ECONOMIC AFFAIRS AND COMMUNICATIONS

REGULATION

21.06.2022 No 50

Support for investments in Ida-Viru business

The Regulation is established on the basis of subsection 10 (2) of the 2021-2027 European Union
Cohesion and Internal Security Policy Funds Implementation Act (hereinafter referred to as the
Act2021_2027).

Chapter 1
General Provisions

§ 1 Scope of regulation

(1) Under the Regulation, funding is provided to the intervention “Support for investments in Ida-
Viru business (including unemployment)” of measure no 21.6.1.1 “Support for investments in Ida-
Viru business” of the axis “The economy and workforce” of the special objective “Allowing regions
and people to deal with the achievement of the 2030 energy and climate objectives of the Union
and the social, employment, economic and environmental impacts of the Union’s transition to the
climate-neutral economy by 2050 on the basis of the Paris Agreement” of the priority “Just
Transition” of the “Operational Programme for Cohesion Policy Funding 2021-2027” specified in
clause 1 (1) 1) of the Act2021_2027.

(2) The activities of the projects supported under the Regulation contribute to the achievement of
the objective “The economy of Estonia is strong, innovative and responsible” of the Estonian long-
term strategy “Estonia 20357, which has been approved by the Riigikogu, and take into account the
horizontal principles in Article 9 of Regulation (EU) 2021/1060 of the European Parliament and of
the Council laying down common provisions on the European Regional Development Fund, the
European Social Fund Plus, the Cohesion Fund, the Just Transition Fund and the European
Maritime, Fisheries and Aquaculture Fund and financial rules for those and for the Asylum,
Migration and Integration Fund, the Internal Security Fund and the Instrument for Financial
Support for Border Management and Visa Policy (OJ L 231/159), 30.06.2021, pp 159706,
hereinafter referred to as the Common Provisions Regulation).

(3) The target area for the support is Ida-Viru County.

(4) The projects supported under the Regulation are strategically important activities according to
paragraph 3 of the operational programme “List and schedule of planned strategically important
activities” and in respect of the notification activities related thereto, the 1st Level Intermediate
Body specified in subsection 5 (1) proceeds from the provisions set forth in subsection 2 (5) of the
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Government of the Republic Regulation No 54 of 12 May 2022 “Informing the public on the
allocation of cohesion and internal market policy funds for the period 2021-2027” (hereinafter
referred to as the Information Regulation).

§ 2 State aid

(1) The Regulation grants the support as de minimis aid within the meaning of subsection 33 (1)
of the Competition Act, as state aid within the meaning of § 34! of the Competition Act or as block
exempted state aid within the meaning of § 342 (1) of the Competition Act as follows:

1) the support granted for the activities set out in clause 7 (2) 1) constitutes regional aid for
investment within the meaning of Article 14 of Commission Regulation (EU) No 651/2014
declaring certain categories of support compatible with the internal market in application of Articles
107 and 108 of the Treaty (OJ L 187, 26.06.2014, pp 1-78, hereinafter referred to as the General
Block Exemption Regulation) and is subject to the provisions of that Regulation and to the
provisions of § 342 of the Competition Act;

2) the support granted for the activity provided for in clause 7 (2) 2) constitutes support for
investment in the promotion of energy generated from renewable sources within the meaning of
Article 41 of the General Block Exemption Regulation and is subject to the provisions of that
Regulation and to the provisions of § 342 of the Competition Act;

3) the support granted for the activities set out in clause 7 (2) 3) constitutes state aid within the
meaning of the European Commission Communication of 25 November 2021 “Criteria for the
analysis of the compatibility with the internal market of State aid to promote the execution of
important projects of common European interest” (OJ C 8481, 25.11.2021, pp 1-12, hereinafter
referred to as the IPCElI Communication) and is subject to the provisions of the IPCEI
Communication and § 34* of the Competition Act;

4) the support granted for the activities set out in clause 7 (3) 1) constitutes de minimis aid within
the meaning of the European Commission Regulation (EU) No 1407/2013 on the application of
Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid (OJ
L 352, 24.12.2013, pp 1-8, hereinafter referred to as the De Minimis Regulation) and is subject to
the provisions of the said Regulation and Section 33 of the Competition Act;

5) the support granted for the activities set out in clauses 7 (3) 2) and 3) constitutes support to
research and development (hereinafter referred to as R&D) projects within the meaning of Article
25 of the General Block Exemption Regulation and is subject to the provisions of the General Block
Exemption Regulation and § 342 of the Competition Act;

6) the support for the activities set out in clauses 7 (3) 2) and 3) may also constitute state aid within
the meaning of the European Commission Communication of 27 June 2014 on the “Framework for
state aid for research and development and innovation” (OJ C 198, 27.06.2014, pp 1-29, hereinafter
referred to as the RDI Framework) and is subject to the provisions of the RDI Framework and §
34! of the Competition Act;

7) the support granted for the activities specified in point clause 7 (3) 4) is innovation support
granted to small and medium-sized enterprises (hereinafter referred to as SMES) within the meaning
of Article 28 of the General Block Exemption Regulation and it is subject to the provisions of said
Regulation and § 342 of the Competition Act or de minimis aid within the meaning of the De
Minimis Aid Regulation and it is subject to the provisions of the De Minimis Aid Regulation and
§ 33 of the Competition Act;

8) the support granted for the activity provided for in clause 7 (3) 5) constitutes support for training
within the meaning of Article 31 of the General Block Exemption Regulation and is subject to the
provisions of that Regulation and to the provisions of § 342 of the Competition Act.

(2) If the support is de minimis aid under the De Minimis Regulation, the de minimis aid granted
to the beneficiary under that Regulation during the current and the two preceding fiscal years,
together with the support applied for, may not exceed €200,000.



(3) The rules for cumulation of de minimis aid granted for the various purposes laid down in Article
5 of the De Minimis Aid Regulation are taken into account in the case of de minimis aid. In order
to calculate de minimis aid, a related entrepreneur is considered a single entrepreneur according to
Avrticle 2(2) of the De Minimis Aid Regulation.

(4) The following shall not be granted under this Regulation:

1) state support to a company in difficulty within the meaning of Article 2(18) of the General
Block Exemption Regulation;

2) support covered by the group exemption in the cases established in Article 1(2)—(5) of the
General Block Exemption Regulation and regional support in the cases established in Article 13;
3) de minimis aid in the cases established in Subsection 1 of Article 1 of the De Minimis Aid
Regulation;

4) state aid under the IPCEI Communication in the cases set out in point 10 of the IPCEI
Communication;

5) support in the cases provided for in Article 9 of Regulation (EU) No 2021/1056 of the European
Parliament and of the Council establishing the Just Transition Fund (OJ L 231/1, 30.06.2021, pp
1-20) (hereinafter referred to as the JTF Regulation).

§ 3 Definitions

For the purposes of the regulation the following terms shall have the following meanings:

1) EMTAK is the Estonian Classification of Economic Activities (EMTAK) Regulation (EC) No
1893/2006 of the European Parliament and of the Council establishing the statistical classification
of economic activities NACE Revision 2 and amending Council Regulation (EEC) No 3037/90 as
well as certain EC Regulations on specific statistical domains (OJ L 393, 30.12.2006, pp 1—39) in
the meaning that is established in the Annex 16 “Estonian Classification of Economic Activities
(EMTAK) Regulation” to the Regulation No 59 “Procedure for submission of documents to a court”
by the Minister of Justice on 28 December 2005;

2) asmall enterprise is an enterprise that meets the criteria set out in Article 2(2) and (3) of Annex
| to the General Block Exemption Regulation;

3) amedium-sized enterprise is an enterprise that meets the criteria set out in Article 2(1) of Annex
| to the General Block Exemption Regulation;

4) alarge enterprise is an enterprise that does not meet the criteria set forth in Article 2 of Annex
| to the Commission Block Exemption Regulation;

5) an initial investment is an investment made by an SME applicant under Article 2(49) of the
General Block Exemption Regulation in order to set up a new business or entity or to produce a
new product;

6) an initial investment that promotes new economic activity is an investment made by a large
enterprise applicant under Article 2(51) of the General Block Exemption Regulation;

7) an investment is an activity or activities carried out under subsection 7 (2) for the establishment
of a new entity or the production of a new product or the provision of a new service;

8) a new entity is a entity that is fully functional, with a separate production process and an
independent undertaking from an existing production unit;

9) a new product is a product which has not been previously produced by the SME applicant or
which is produced by a large enterprise applicant in an activity which does not fall within the same
or a similar activity as its existing activity within the meaning of Article 2(50) of the General Block
Exemption Regulation;

10) tangible assets are tangible assets within the meaning of Article 2(29) of the General Block
Exemption Regulation;

11) intangible assets are intangible assets within the meaning of Article 2(30) of the General Block
Exemption Regulation;
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12) R&D activities are basic and applied research and product development within the meaning of
Article 2(84) to (86) of the General Block Exemption Regulation and the RDI Framework;

13) an RDI institution is an organisation that distributes knowledge within the meaning of Article
2(83) of the General Block Exemption Regulation;

14) market conditions are real market conditions within the meaning of Article 2(89) of the
General Block Exemption Regulation;

15) a project plan is a detailed description of the activity, the objective and the means to be used
by the undertaking to carry out the activity or expansion;

16) an IPCEI project is a project for which a decision of the European Commission is required to
authorise state aid under the IPCEI Communication;

17) climate proofing is a process that aims to avoid the vulnerability of infrastructure to potential
long-term climate impacts by ensuring that the principle of prioritising energy efficiency is
respected and that the level of greenhouse gas emissions from the project is consistent with the
2050 climate neutrality target;

18) the ‘do no significant harm’ (DNSH) principle is a principle according to which individuals
shall not cause any significant harm specified in Article 17 of the Regulation (EU) 2020/852 of the
European Parliament and of the Council on the establishment of a framework to facilitate
sustainable investment, and amending Regulation (EU) 2019/2088 (OJ L 198, 22.06.2020, pp 13-
43), to the environmental objectives established in Article 9;

19) An IPCEI project’s financing gap is the part of the project’s budget determined in an
authorisation decision of the European Commission under the IPCElI Communication, for which
state aid may be granted under the IPCEI Communication;

20) a new job is a full-time job created as a result of the implementation of the project in the
enterprise or unit within which the project is implemented, where the place of work is located in
Ida-Viru County;

21) effective cooperation is effective cooperation within the meaning of Article 2(90) of the
General Block Exemption Regulation.

§ 4 Purpose and outcome of granting support

(1) The purpose of the support is to support the diversification of the economy and the
competitiveness of businesses in Ida-Viru County through investments that create higher added
value and new jobs.

(2) The grant of support shall contribute to the achievement of the following output indicators
specified in the Order of the Government the Republic of Estonia issued on the basis of subsection
7 (1) of the Act2021_2027:

1) the enterprises to be supported,;

2) the enterprises to be supported with the support.

(3) The grant of support shall contribute to the achievement of the following performance
indicators specified in the Order of the Government the Republic of Estonia issued on the basis of
subsection 7 (1) of the Act2021 2027:

1) jobs created in the enterprises to be supported within one year of the end of the project’s
eligibility period;

2) private sector investments that complement public sector support.

(4) The grant shall contribute to the achievement of the following specific performance indicators
of the Regulation:
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1) jobs created in the enterprises to be supported after one year of the end of the project’s eligibility
period, but no later than by 31 December 2028;

2) the value added per employee which, in the second year following the end of the eligibility
period, exceeds the most recent relevant Estonian average published by Statistics Estonia prior to
the submission of the application for the field of activity in which the project is to be carried out,
with the level of detail of the section and subsection of the EMTAK.

(5) The performance indicator set out in subsection 4 (1) shall be taken into account for the
calculation of the amount of support under subsection 10 (4) or (5) if the total project volume is at
least €50 million, the plan is to create at least 100 new jobs with the project and at least half of the
planned jobs will be created within one year of the end of the project’s eligibility period and the
remaining jobs will be created by the deadline set in the decision granting the application, but no
later than by 31 December 2028.

(6) Foreach employee with a documented disability or reduced capacity for work who is employed
during the eligibility period, the number of employees required in the decision granting the
application will be reduced by one full-time employee.

(7) The following indicators shall be used to measure the maintenance of the basic principles and
the achievement of the targets of the strategy “Estonia 2035 referred to in subsection 1 (2) in a
way that supports balanced regional development, gender equality, equal opportunities,
accessibility, environmental and climate objectives:

1) labour productivity as a share of the EU average;

2) gross domestic product per capita generated outside Harju County compared to the EU
average;

3) the cost of R&D activities in the private sector;

4) resource productivity;

5) the gender pay gap in terms of the number of employees in the jobs created in the enterprises
to be supported, which is less than the average Estonian gender pay gap for the activity of the
EMTAK section referred to in subsection 12 (1) to which the applicant or the project corresponds,
as last published by Statistics Estonia prior to the submission of the application;

6) accessibility.

§ 5 1st Level Intermediate Body and 2nd Level Intermediate Body

(1) The 1st Level Intermediate Body is the Ministry of Economic Affairs and Communications, in
accordance with the Order of the Government of the Republic of Estonia issued on the basis of
subsection 7 (1) of the Act2021_2027.

(2) The 2ndLevel Intermediate Body is the Estonian Business and Innovation Agency, in
accordance with the Order of the Government of the Republic of Estonia issued on the basis of
subsection 8 (1) of the Act2021_2027.

§ 6 Terms and conditions of cooperation projects
(1) The terms and conditions for carrying out an RD cooperation project within the scope of
effective cooperation, sharing profits, risks and outcomes, disseminating project outcomes and
sharing the rights to any intellectual property will be stipulated in a cooperation agreement between
two parties before beginning to carry out the project.

(2) The cooperation agreement shall also set out the terms of the fee to be paid to the partner, which
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shall be applied if one of the partners waives its share of the outcomes of the project. The fee must
be at least equal to the market price of the intellectual property rights generated by the partner’s
activities.

(3) If a beneficiary and an R&D establishment execute a collaborative project together, the
beneficiary cannot receive indirect state aid through the R&D establishment due to favourable
collaborative conditions if at least one term set forth in point 28 of the R&D framework is met.

(4) Payment made to an R&D institution for the rights of the intellectual property created through
its actions must be in accordance with the market price if the aforementioned payment will allow
the R&D institution to receive all economic benefit from the rights of the intellectual property and
if as least one term stipulated in point 29 of the R&D Framework is fulfilled.

(5) If the intellectual property rights generated as a result of the cooperation or their market value
is not clear before the execution of the collaborative project, the beneficiary must guarantee that
the payment stipulated in section 4 will be determined based on cost. The cooperation agreement
must contain a term, according to which, after the cooperation has been performed, the amount of
the payment can be reviewed in accordance with the intellectual property rights created during the
cooperation and their market value.

Chapter 2.
Supported activities, eligibility of expenses and support rate

§ 7 Supported activities

(1) Support shall be granted to a project which contributes to the achievement of the objective and
outcomes referred to in § 4 and the implementation of which will result in the creation of at least
five new full-time jobs.

(2) The following activities shall be supported:

1) implementation of an initial investment or of an initial investment in a new economic activity
to enable the creation of a new enterprise or entity or the production of a new product or service
with a higher added value;

2) implementation of investments in the promotion of energy generated from renewable sources,
with the exception of investments in solar and wind farms;

3) implementation of the IPCEI project.

(3) The following activities, where necessary for the implementation of the activities set out in
subsection (2), shall be supported:

1) support activities such as consultation, preparation of estimates, design, infrastructure
development and connection to networks;

2) conducting applied research;

3) conducting experimental development;

4) applying for the initial protection of intellectual property born as a result of the supported
activity specified in clauses 2) or 3);

5) training of the employees of the beneficiary.

(4) The activities specified in clauses (3) (2) and (3) are considered efficient cooperation if they
are carried out:

1) between enterprises, at least one of whom is an SME, or if the project is carried out in at least
two European Union Member States or a European Union Member State and a country involved in
the European Comprehensive Trade and Economic Agreement and the eligible costs of none of the
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enterprises comprise over 70% of the eligible costs or the project; or

2) between an enterprise and at least one R&D establishment, whose eligible costs comprise at
least 10% of the eligible costs of the project and who has the right to publish the outcomes of their
activities.

(5) The activities specified in clause (3) 5), shall be supported under the following conditions:

1) support for training costs is not excluded under Article 31(2) of the General Block Exemption
Regulation;

2) the total volume of training per employee is less than 50 hours;

3) the duration of the training is less than a year;

4) the training meets the conditions for continuing training laid down in the Adult Education Act;
5) if no suitable training is provided in the training market, the applicant may order a training
course with a suitable curriculum;

6) the training curriculum complies with the in-service training standard;

7) at the end of the training, the trainer issues a certificate to the participants.

(6) If the location of the supported activity specified in subsection 7 (3) is outside Estonia, the
activity must comply with the conditions set out in Article 63(4) of Common Provisions Regulation.

(7) Under clause (2) 2), no support shall be granted for investments for which support is requested
or is planned to be requested under other measures of the Just Transition Fund for the
implementation of investments in fixed assets and the provision of renewable energy-based district
heating solutions.

§ 8. Eligibility of costs

(1) A cost is eligible if it complies with § 15 of the Government of the Republic Regulation No
55 of 12 May 2022 “General conditions for the allocation and use of resources from the operational
programmes of the European Union Cohesion and Internal Security Policy Funds for the period
20212027 (hereinafter referred to as the Combined Regulation), the conditions of this Regulation
and the decision granting the application.

(2) The following costs of the activities referred to in clause 7 (2) 1), which comply with Article
14(6) and (8) of the General Block Exemption Regulation are eligible:

1) the cost of acquiring or leasing tangible assets on market terms;

2) the cost of acquiring intangible assets on market terms.

(3) The insurance cost of setup and transport, and the cost of insurance required for transport of
the assets specified in clause (2) 1) is eligible if this is included in the acquisition cost of the
respective assets.

(4) The costs referred to in subsection (2) are eligible if the assets to be acquired or leased have
not previously been used in the course of an economic activity, except where the assets are acquired
under Article 2(49)(b) of the General Block Exemption Regulation in the case of an SME
beneficiary or point 51(b) in the case of a large enterprise beneficiary.

(5) Where support is granted to a large enterprise under Article 2(51)(a) of the General Block
Exemption Regulation for the diversification of its activities to produce a new product with a higher
added value, the costs referred to in subsection (4) are eligible if they exceed at least 200% of the
book value of the reusable assets in the financial year preceding the start of the works.

(6) A cost is eligible if the applicant is the owner of the asset acquired under subsection (2) and
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the user of the leased asset during the period of eligibility and a large enterprise beneficiary for at
least five years and an SME beneficiary for at least three years from the date of the final payment
of the project.

(7) The costs of the activities referred to in clause 7 (2) 2) are eligible on the basis of Article
41(6)(a)(b)(c) of the General Block Exemption Regulation.

(8) The costs necessary for the implementation of the IPCEI projects referred to in Article 7(2)(3)
as set out in points (a) to (g) of the Annex to the IPCEI Communication are eligible, with the
exception of administrative and land acquisition costs.

(9) The following costs of the activities specified in clauses 7 (3) 2) and 3) are eligible:

1) the personnel costs of the applicant’s and the partner’s staff involved in the project, as provided
for in Article 16(1)(1)(4)(5)(6) of the Combined Regulation, subsections (2) to (4) and Article
25(3)(a) of the General Block Exemption Regulation;

2) contractual scientific research, knowledge and patent costs as well as consultation services used
only for the project and costs of other, similar services bought at market conditions;

3) the costs of tools and equipment as set fort in Article 25(3)(b) of the General Block Exemption
Regulation;

4) costs of materials and accessories.

(10) The costs of acquisition, validation and protection of patents and other intangible assets,
except for trade marks, necessary for applying for the primary protection of intellectual property
specified in clause 7 (3) 4) are eligible.

(11) The costs of activities referred to in Article 7(3)(5) are eligible as outsourced services under
the conditions set forth in Article 16(1)(6) of the Combined Regulation and Article 31(3) of the
General Block Exemption Regulation, with the exception of consultancy services.

(12) In addition to the costs listed in Article 17 of the Combined Regulation, the following are
ineligible:

1) the cost of property acquisition;

2) national taxes and state duties other than the taxes and payments relating to the remuneration
of employees;

3) the cost of acquisition of a mobile machinery as provided for in clause 2 34) of the Traffic Act;
4) cost of acquisition of a vehicle;

5) food service cost;

6) the cost of formal training linked to raising the general level of education of the employees;

7) value added tax;

8) the cost arising from a transaction between project partners;

9) the cost of transactions concluded between related persons provided for in subsection 8 (1) of
the Income Tax Act.

§ 9 Eligibility period of project

(1) The project’s eligibility period is the time frame stipulated in the support decision during which
project-related activities start and end and expenses necessary for carrying out the project are
incurred.

(2) The eligibility period of the project starts from the date of submission of the application to the
2nd Level Intermediate Body or from a later date indicated in the decision granting the application
and ends on the date specified in the decision granting the application, but no later than on 30 April
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2026. The project eligibility period starts no later than within one year of the submission of the
application to the 2nd Level Intermediate Body.

(3) The applicant may not commence any activity related to the project or undertake any
commitments for the completion of such activity before the application is submitted to the 2nd
Level Intermediate Body, except for the preparation of the evaluation referred to in clauses 13 (1)
3) or 4) or the preparation of the construction project referred to in clause (18), if these activities
are support activities for de minimis aid under clause 7 (3) 1) and may in that case have been
commenced or commitments may have been taken in relation thereto as of 1 January 2021.

(4) The maximum duration of the eligibility period of a project is 36 months, of which a longer
eligibility period is permitted in the case of a project that meets all of the following conditions: 1)
the total volume of the project is at least €50 million;

2) the R&D activities included in the project comprise at least 15 percent of the total project
volume;

3) the project exceeds the target levels specified in clause 4 (4) 2) and subsection 10 (4) 1.2 times;
4) the project eligibility period ends by the deadline specified in subsection (2) at the latest.

(5) On the basis of the beneficiary’s application, the 2nd Level Intermediate Body may extend the
eligibility period of the project to the deadline specified in subsection (2) with good reason and
provided that the result achieved continues to be related to the objectives of the measure and to the
project. Subsection (4) shall not apply to the extension of the eligibility period.

(6) The project is deemed completed after the 2nd Level Intermediate Body has approved the final
report and the final payment has been made to the beneficiary.

§ 10. Limit of support
(1) Support can be requested for projects with a minimum aid amount of €500,000.

(2) The maximum possible amount of support shall be calculated in accordance with § 11 and
Article 4 of the General Block Exemption Regulation and shall not exceed:

(1) €10 million per project with a total value of less than €50 million;

(2) on the basis of the formula set out in Article 2(20) of the General Block Exemption Regulation
for a project with a total value of at least €50 million.

(3) Where, under subsections (4) to (7), the maximum amount of support is less than the amount
provided for in subsection (2), the maximum amount of support shall be calculated in accordance
with subsections (4) to (7).

(4) The maximum amount of the support is €100,000 per new job created, provided that the
arithmetic average gross monthly wage of the jobs created is equal to or higher than the average
gross monthly wage in Estonia, as determined by the sector of activity in which the project is carried
out, with the same level of detail as the section and division of the EMTAK, as published quarterly
by Statistics Estonia prior to the submission of the application.

(5) The maximum amount of the support shall be €200,000 per new job if the arithmetic average
gross monthly salary of the jobs created is at least equal to the multiple of the target level specified
in subsection (4) and the coefficient 1.2.

(6) The maximum amount of a part of the support for the activities specified in clause 7 (3) 5)
upon applying for support is up to €500,000 per project.



(7) The maximum amount of the support allowed on the basis of clause 1) or 2) of subsection (2)
may be exceeded in order to support the activities specified in clauses 7 (3) 2) and 3) if the total
volume of the project does not exceed 50 percent of the budget for financing the support established
on the basis of subsection 14 (1) and the project meets all of the following conditions:

1) production starts as a result of the implementation of the project;

2) the volume of the project is at least €30 million;

3) the project creates at least 100 new jobs;

4) the value added per employee in the second year after the end of the project’s eligibility period
is three times higher than the average for the business sector in Estonia, as last published by
Statistics Estonia before the application, or at least 30 of the new jobs are for the implementation
of R&D activities;

5) the product will be exported according to the business plan;

6) the share of R&D activities in the project is at least 15 percent;

7) the project contributes to the development of the focus areas of the Estonian Research,
Development, Innovation and Entrepreneurship Development Plan (hereinafter referred to as
RDIE).

§ 11. Maximum share of support in eligible costs

(1) The maximum percentage of the eligible costs for a project activity referred to in clause 7 (2)
1) when applying for support under Article 14 of the General Block Exemption Regulation is:

1) 45 percent for a small enterprise;

2) 35 percent for a medium-sized enterprise;

3) 25 percent for a large enterprise.

(2) The maximum percentage of the eligible costs for a project activity referred to in clause 7 (2)
2) when applying for support under Article 41 of the General Block Exemption Regulation is:

1) 55 percent for a small enterprise;

2) 45 percent for a medium-sized enterprise;

3) 35 percent for a large enterprise.

(3) The maximum share of the support when support is requested for the activity specified in
clause 7 (2) 3) is the share of the financing deficit in the total budget of the IPCEI project.

(4) The maximum share of the support when support is requested for the activity specified in
clause 7 (3) 1) is 80% of the eligible costs.

(5) When applying for support for the project activities described in clause 7 (3) 2), the maximum
share of the support of eligible costs is:

1) 70 percent for a small enterprise;

2) 60 percent for a medium-sized enterprise;

3) 50 percent for a large enterprise.

(6) When applying for support for the activities described in clause 7 (3) 2), which includes
effective collaboration as stipulated in subsection 7 (4), the maximum share of the support of
eligible costs is: 1) 80 percent for a small enterprise;

2) 75 percent for a medium-sized enterprise;

3) 65 percent for a large enterprise.

(7) When applying for support for the project activities described in clause 7 (3) 3), the maximum
share of the support of eligible costs is:



1) 45 percent for a small enterprise;
2) 35 percent for a medium-sized enterprise;
3) 25 percent for a large enterprise.

(8) When applying for support for the activities described in clause 7 (3) 3), which includes
effective collaboration as stipulated in subsection 7 (4), the maximum share of the support of
eligible costs is: 1) 60 percent for a small enterprise;

2) 50 percent for a medium-sized enterprise;

3) 40 percent for a large enterprise.

(9) When applying for support for the activities described in clauses 7 (3) 4) and 5), the maximum
share of the support is 50% of eligible costs.

(10) The self-financing rate is at least 35 percent of the eligible costs of the project.

Chapter 3
Applying for support and requirements for applicant, partner and application

§ 12 Requirements for applicants and partners

(1) The applicant may be a company entered in the Estonian Commercial Register, which is not
excluded under subsection 2 (4) and whose field of activity or the field of activity of the project for
which support is requested corresponds to the following sections of the EMTAK:

1) Section B — mining, with the exception of Section 05 Mining of coal and lignite, 06 Production
of crude oil and natural gas and 091 Activities supporting the production of oil and natural gas;

2) Section C — Processing industry, with the exception of sub-section 102 Fish, processing and
storage of crustaceans and molluscs, 12 Manufacture of tobacco products, 19 Coke and purified
petroleum products, 2060 Manufacture of chemical fibre, 2410 Manufacture of iron, steel and ferro-
alloy products, 242 Manufacture of steel pipes, hollow profiles and similar fittings, 243
Manufacture of other steel primary treatment products, 2446 Processing of nuclear fuels, 2452 Steel
casting, 2591 Manufacture of steel casks and similar tanks, 2893 Manufacture of tobacco industry
machinery in the category of machinery for food, beverage and tobacco industry and 301 Ship and
boat building;

3) Section D — Supply of electricity, gas, steam and conditioned air, excluding 35111 Generation
of electricity from a non-renewable energy source;

4) Section J —information and communication;

5) Section M — professional, scientific and technical activities.

(2) The applicant may involve partners from private legal entities or from a R&D institution.

(3) In addition to Article 3(2) of the Combined Regulation, the applicant and the partner must
meet the following conditions:

1) no liquidation proceedings have been launched or bankruptcy decision made in regard to a
person with significant influence over the applicant;

2) an order for repayment of support submitted to them on the basis of a prior decision of the
European Commission declaring the support unlawful and incompatible with the internal market,
has been complied with.

§ 13. Requirements for application

(1) In addition to the provisions of § 4 of the Combined Regulation, a request must comply with
the following requirements and contain the following information and confirmations:
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1) support is requested for eligible costs as set out in § 8;

2) the project budget includes self-financing in the required amount to cover the eligible costs that
are not covered by the support;

3) the application includes an evaluation, together with supporting documentation, of the project’s
compliance with the ‘do no significant harm’ principle;

4) the application includes an evaluation, together with supporting documentation, regarding the
climate-proofing of the project;

5) the project plan has received a positive preliminary evaluation as a result of the preliminary
consultations carried out pursuant to § 16;

6) the name and size of the applicant, the description of the project, the start and end dates, the list
of costs, the place of performance and other details of the applicant required in the application form;
7) the applicant’s balance sheet and income statement for the current financial year, as at the
quarter preceding the submission of the application;

8) the annual report for the financial year preceding the application if this is not available in the
Commercial Register;

9) if the applicant belongs to a group, a copy of the last approved annual report of the parent
company or the group, if the report is not available from the Commercial Register;

10) if the applicant belongs to a group, the scheme of members of the applicant’s group and
consolidated financial indicators;

11) the applicant’s business plan;

12) project budget estimates;

13) forecast of the applicant’s financial indicators for the project period and for up to the five years
after the completion of the project, which must include at least sales revenue, exports as a
percentage of sales revenue, operating profit or loss, depreciation, the volume of R&D investments,
the average number of employees, including the number of R&D staff, and the average gross
monthly wage of the employees;

14) information on whether the applicant has applied for support for the project or some activities
of the project at the same time from the state budget or other public sector support or other external
support;

15) a declaration by the applicant that there has been no relocation within the meaning of Article
2(61a) of the General Block Exemption Regulation into a company to which the investment will be
made on the basis of the requested support and that it must ensure that no relocation will take place
within two years of the investment being made on the basis of the requested support;

16) a project plan in English with annexes, if the need to involve external experts in the evaluation
of the application was identified during the preliminary consultation;

17) documents proving the right of ownership or use of the applicant’s property on which the
equipment to be purchased or the buildings and facilities to be built for the support will be located,
or the data that the applicant has concluded at least a written prior agreement with the owner of the
property for the acquisition or rental of the property during the eligibility period of the project and
for at least three years in the case of an SME beneficiary and five years in the case of a large
enterprise applicant as of the end of the eligibility period of the project;

18) in the case of construction, a construction design that corresponds at least to the preliminary
design stage set out in the Regulation of the Minister of Economic Affairs and Infrastructure No 97
of 17 July 2015 “Requirements for construction projects”;

19) in the case of the activities specified in clause 7 (3) 5), a training plan including the expected
number of trainees, an overview of the budget, the description, volume and duration of the training;
20) confirmation of the applicant, and if a partner exists, of the partner of their compliance with
the requirements set out in § 12;

21) power of attorney if the applicant’s representative acts upon such a document;

22) confirmation that the state aid notification submitted to the European Commission for the
realisation of the activities referred to in clause 7 (2) 3) has been approved by the European
Commission or confirmation that a IPCEI pre-notification of state aid has been submitted to the



European Commission;

23) when applying for support for the activity referred to in clause 7 (2) 2), documentation
demonstrating and justifying which of the sub-paragraphs of Article 41(6) of the General Block
Exemption Regulation must be taken into account when defining the investment costs;

24) confirmation that the project will not infringe the fundamental rights set out in the Charter of
Fundamental Rights of the European Union;

25) confirmation that the project complies with relevant EU and national environmental
legislation.

(2) The applicant shall draw up the evaluation of the project’s compliance with the ‘do no
significant harm’ principle referred to in clause 1 3), on the basis of the guidance published on the
website of the 2nd Level Intermediate Body, based on the European Commission Communication

2021/C 58/01 on the application of the ‘do no significant harm’ principle for the Recovery and
Resilience Facility Regulation, OJ C 58, 18.2.2021, pp 1-30).

(3) The climate proofing evaluation referred to in clause 1 4) shall be carried out in accordance

with the European Commission Communication 2021/C 373/01 “ Technical guidance on the
climate proofing of infrastructure in the period 2021-2027” (OJ C 373, 16.9.2021, p. 1-92) and the
guidance published on the website of the 2nd Level Intermediate Body.

(4) The budget estimates submitted by the applicant pursuant to clause 1 12) must be accompanied
by an explanation and justification of the extent to which the amount of the grant requested will
affect the likelihood, scale and speed of the realisation of the activities envisaged by the project and
the level of financing to be provided by the applicant.

Chapter 4
Applying for support

§ 14 Opening of tenders

(1) The budget and timetable for financing the support shall be approved by the minister
responsible for the area of the 1st Level Intermediate Body.

(2) The 2nd Level Intermediate Body shall announce on its website the start, end, suspension and
budget for the funding of applications.

(3) Notification pursuant to subsection (2) shall be made by the 2nd Level Intermediate Body at
least 20 calendar days before the day on which the acceptance of applications begins.

§ 15 Applying for support

(1) Application shall take place on an ongoing basis and pursuant to subsection 21 (3) of the
Act2021_2027.

(2) If the amount requested by the pending applications in terms of which the intermediary body
has not yet made a decision to either satisfy or refuse the application is equal to the free balance of
the financing budget, the intermediary body will immediately suspend accepting applications and
process the pending applications in the order in which they were submitted.

§ 16 Preliminary consultation

(1) The application for support is preceded by a pre-consultation, during which the 2nd Level



1

Intermediate Body explains the grounds for the support, draws attention to possible shortcomings
of the proposed project, makes recommendations and proposals for eliminating the shortcomings,
and gives a preliminary evaluation of the project plan, which is forwarded to the applicant by e-
mail.

(2) The 2nd Level Intermediate Body shall give the project plan a positive ex-ante evaluation if
the project plan reflects the information set out in subsection (5) and meets the objectives and results
set out in § 4.

(3) A positive ex-ante evaluation of a project plan is valid for six months from the date of its
adoption.

(4) The positive preliminary evaluation of the project plan is not binding on the 2nd Level
Intermediate Bodly.

(5) The applicant submits the project for pre-consultation by e-mail on the form provided by the
2nd Level Intermediate Body and it shall include the following information:

1) the applicant’s strategic objective;

2) adescription of the activities of the project, including a description of the novelty, innovation
and market analysis of the product, service, process or technology to be developed, if the project
involves R&D activities;

3) atimetable of project activities;

4) the expected results of the project’s activities according to § 4 and the financial forecast;

5) the budget and source of funding for the project activities, indicating whether the activity is
financed from the applicant’s own resources, from the support requested under this Regulation or
from another public instrument, indicating the specific source of funding;

6) an overview of the previous experience and competence of the team responsible for the project
activities;

7) the expected long-term and strategic impact of the project activities on the applicant’s business
activities;

8) documents proving that the project is climate-proof and compliant with the ‘do no significant
harm’ principle or, in the absence thereof, the applicant’s evaluation of the compliance of the
project with the provisions of clauses 13 (1) 3) and 4) with an overview of the stage and deadline
at which the documentation is prepared.

Chapter 5
Processing of applications

§ 17 Submission and processing of applications

(1) The applicant may apply for support for several projects, provided that the 2nd Level
Intermediate Body has paid out at least 25% of the costs set out in the decision to grant the project
application submitted earlier.

(2) When the same applicant applies for support for several projects on the basis of clause 7 (2)
1), the requirement of Article 14 (13) of the General Block Exemption Regulation shall be taken
into account.

(3) The deadline for processing the application is up to 60 working days from its submission to
the 2nd Level Intermediate Body.

(4) The time of processing an application may be extended by up to ten working days in the case
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specified in subsection 6 (2) of the Combined Regulation.

(5) In the course of verifying the compliance of an application with the requirements, the 2nd
Level Intermediate Body evaluates the compliance of the ‘do no significant harm’ principle and
climate proofing evaluations and submitted documents with the guidelines set out in subsections
13 (2) and (3), involving experts where necessary.

(6) The 2nd Level Intermediate Body will make the decision to deny an application without
evaluating the application substantively if the applicant has not rectified the deficiencies during the
term specified in subsection (4).

§ 18 Declaration of compliance of an applicant, partner and application

(1) The 2nd Level Intermediate Body shall declare the applicant, partner and application
compliant with the requirements if the applicant, partner and application comply with the
requirements of this Regulation and the JTF.

(2) If the applicant, partner and application meet the requirements, the 2nd Level Intermediate
Body shall make the decision to declare the applicant, partner and application compliant with the
requirements.

(3) The 2nd Level Intermediate Body shall not declare the applicant, partner or application
compliant and shall take a decision to reject the application without evaluating the substance of the
application in the cases provided for in Article 8(2)(1) to (3) of the Combined Regulation.

§ 19 Selection criteria and evaluation of application

(1) An application that has been declared compliant is evaluated on the basis of the selection
methodology, which is prepared by the 2nd Level Intermediate Body on the basis of the evaluation
criteria specified in subsection (5) and which is coordinated with the 1st Level Intermediate Body.
The selection methodology is made available before opening the application on the 2nd Level
Intermediate Body’s website.

(2) The 2nd Level Intermediate Body has the right to create advisory selection committees for the
evaluation of applications and to involve independent experts. The establishment and composition
of the selection committees shall be coordinated with the 1st Level Intermediate Body.

(3) If deficiencies are discovered upon the evaluation of an application or additional information
is required for the evaluation of the application, the 2nd Level Intermediate Body shall immediately
notify the applicant thereof and set a term of up to ten working days for submission of additional
information by which the term for processing the application is extended.

(4) The application shall be evaluated on a scale of 0 to 4 for each of the evaluation criteria set out
in subsection (5), and the overall score shall be the weighted average of the scores of the evaluation
criteria.

(5) The application evaluation criteria and their weights are as follows:

1) 40% of the total score is the impact of the project on the achievement of the objectives and
results of this regulation and measure, which evaluates the contribution of the project to the
fulfilment of the objectives and results of the economic operator;

2) 25 percent of the total score is the quality of the project, in which whether the project and its
activities are justified, the intervention logic is understandable, the connections between the
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activities, whether schedule is realistic and the cost-effectiveness of the project is evaluated;

3) 20% of the total score is the applicant’s ability to implement the project, in which the applicant’s
prior experience in the implementation of investments, technical and qualification-based
preconditions, financial abilities and risk management skills are assessed;

4) 10 percent of the total score is the contribution of the project to the implementation of the
strategy specified in subsection 1 (2) and ensuring horizontal principles and in which the
contribution of the applicant to the achievement of the indicators specified in subsection 4 (7) is
assessed;

5) 5 percent of the total score is the project’s contribution to the development of the focus areas of
the RDIE.

§ 20 Terms and conditions and procedure for granting an application

(1) An application that has been declared compliant with the requirements and meets all of the
following requirements shall be granted:

1) has obtained, in accordance with subsection 19 (4), a weighted average score of at least 2.50
for the evaluation criteria set out in subsection (5);

2) has not received a grade score than 2.0 in any of the evaluation criteria provided for in
subsection 19 (5);

3) the financing amount of which does not exceed the available balance of the support financing
budget.

(2) The decision to grant the application shall state, in addition to the provisions of Article 8(4) of
the Combined Regulation:

1) the terms and conditions for implementing the project;

2) reporting periods, deadlines and procedure for submission of reports.

(3) If, by the time the decision to grant the application is made, the European Commission has not
taken a decision on the approval or non-approval of Annex 1 to the Operational Programme
‘Territorial Just Transition Plan’, the application pursuant to subsection (1) shall be satisfied with
the additional condition that the decision to grant the application takes effect upon the receipt of
the corresponding approval.

(4) If the additional condition specified in subsection (3) does not arrive, the applicant does not
have the right to receive the support.

§ 21 Terms and conditions and procedure for refusing an application

(1) The application shall be rejected in the case specified in subsection 8 (2) of the Combined
Regulation and if the European Commission has decided not to approve Annex 1 ‘Territorial Just
Transition Plan to the Operational Programme’.

(2) The 2nd Level Intermediate Body may reject an application if evaluating the information
submitted in the application and collected in the course of processing the application in aggregate
indicates that the objectives of the project can be achieved without the support.

(3) The decision to refuse the application about applications under processing whose monetary
volume exceeds the free balance of the budget of the applications being processed, and which
cannot be partially satisfied pursuant to the provisions of subsection 9 (1) of the Combined
Regulation, is made on the basis of clause 8 (2) 5) of the Combined Regulation.

§ 22 Partial approval of application or approval with secondary conditions



(1) The application may be partially granted in accordance with subsection 9 (1) of the Combined
Regulation.

(2) The decision to satisfy an application made with additional conditions in accordance with the
provisions of subsections 9 (2) and (3) of the Combined Regulation.

(3) The application may be partially granted provided that the applicant agrees with the proposal
of the 2nd Level Intermediate Body for reducing the amount of the support applied for or amending
the activities planned in the project. If the applicant does not consent to the proposal of the 2nd
Level Intermediate Body, the 2nd Level Intermediate Body makes a decision to reject the
application.

§ 23 Amendment of decision to satisfy application

(1) The decision to grant an application will be changed according to the terms and conditions and
the procedure stipulated in § 12 of the Combined Regulation.

(2) The 2nd Level Intermediary Body has the right to refuse to change the decision to grant the
application if the change casts doubts over the possibility of achieving the project’s expected results
or the possibility of the project activities being completed during the project’s eligibility period.

(3) The 2nd Level Intermediate Body shall decide on the amendment of the decision to grant an
application within 30 business days of receiving the respective application.

(4) The decision to satisfy an application may be amended retroactively if it helps the project
achieve its results and the change is justified, and not in contravention of the rules of state aid.

6. Chapter
Rights and obligations of beneficiary, partner and 2nd Level Intermediate Body

§ 24 Rights and obligations of beneficiary and partner

(1) The beneficiary must comply with the obligations laid down in §§ 10 and 11 of the Combined
Regulation.

(2) The partner must comply with the obligations referred to in causes (1) 2) to 6), 8) to 11) and
13) to 16) and in § 11 of the Combined Regulation.

(3) The beneficiary must ensure that, in the event of replacement of tangible fixed assets before
three years from the end of the project’s eligibility period by assets fulfilling the same function,
where the tangible fixed assets within the meaning of Article 2(29) of the Group Block Exemption
Regulation have been destroyed or have become obsolete, the economic activity of the enterprise
is maintained for at least three years from the end of the project’s eligibility period by the replaced
assets. In the case of a beneficiary which is a large enterprise, a period of five years shall apply
instead of three years for the implementation of this provision.

(4) The beneficiary who receives support for an activity referred to in clause 7 (2) 3) must ensure
that, in the event of a request for support from other national, local authority, other European Union
institution or fund budget sources for costs not reimbursed for the implementation of an activity
referred to in clause 7 (2) 3), the total amount of the support from the different budget sources does
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not exceed the financing gap of the beneficiary’s IPCEI project.

(5) The beneficiary shall be guided by the provisions laid down in the Communication Regulation
when carrying out the information events and activities pursuant to clause 10 (1) 13) of the
Combined Regulation.

§ 25 RIights and obligations of the 2nd Level Intermediate Body

(1) The 2nd Level Intermediate Body has the right to:

1) carry out audits of expense receipts and supervisory activities;

2) inspect the use of the support and the self-financing;

3) request the submission of additional data and documents on the duration, activities, objectives,
results and expenses of the project in the application;

4) suspend payouts to the beneficiary until the final repayment of the amount to be recovered;

5) suspend the payout of the support and demand the repayment of the support in part or in full if
the recipient breaches the terms and conditions of the regulation or otherwise deviates from the
provisions of the application or the decision to approve the application;

6) refuse to pay out the support if the beneficiary’s economic situation has deteriorated so much
that the use of the support or implementation of the project plan is compromised;

7) request amendments to the project and, if necessary, the amendment of the decision granting
the application, if clause (2) 2) so requires.

(2) The 2nd Level Intermediate Body shall:

1) make the application and reporting forms and guidance materials available to applicants and
beneficiaries;

2) immediately inform the beneficiary of any amendments to the documents regulating the use of
the support;

3) after the decision to grant the support has been made, publish on the website of the State Shared
Service Centre the name of the beneficiary, the name of the project receiving support, the amount
of support, the total volume of the project, the purpose and duration of the project;

4) not to disclose any information or documents obtained in the course of the processing of the
application, except information which must be disclosed in accordance with clause 3;

5) keep the documents relating to the grant of the support for 10 years from the date of the last
decision granting the application.

7. Chapter
Submission of reports and conditions for payment of support

§ 26. Submission of reports

(1) The beneficiary shall submit interim and final reports of the project to the 2nd Level
Intermediate Body by the deadline provided for in the decision to approve the application.

(2) The beneficiary shall submit interim project reports twice during the 12 calendar months of the
project’s eligibility period. The beneficiary shall submit a final project report within two months of
the end of the eligibility period of the project.

(3) The interim report includes an overview of the implementation of the project activities and an
assessment of the progress of the project during the respective reporting period.

(4) The final report will include an overview of the implementation of all project activities and an
assessment of the progress and results achieved during the eligibility period.



(5) The forms for the interim and final project reports shall be established and made available to
the beneficiary by the 2nd Level Intermediate Body.

(6) The 2nd Level Intermediate Body shall approve the project report or, if the report does not
meet the requirements laid down in this regulation, reject it within 45 working days of receipt.

(7) The beneficiary shall submit the post-execution project reports on the request of the 2nd Level
Intermediate Body.

§ 27 Terms and conditions of payment of support

(1) The support shall be paid to the beneficiary in accordance with subsection 27 (1) of the
Connecting Regulation, or directly to the supplier or contractor in accordance with subsections 27
(2) and (3) of the Combined Regulation, on the basis of the actual costs incurred under the
conditions laid down in the decision granting or partially granting the application.

(2) For the purposes of certifying eligible costs and self-financing, only costs paid on the basis of
supporting accounting documents and by bank transfer shall be taken into account, except in the
case of clause 8 (9) 3).

(3) Payment of the grant is subject to the submission of a request for payment and the submission
of supporting documents, or copies thereof, certifying the incurrence of eligible costs resulting from
the activities of the project and their approval by the 2nd Level Intermediate Body.

(4) The minimum amount of eligible costs in a cost document is €100.
(5) Support payments shall be made in accordance with §§ 24-26 of the Combined Regulation.

(6) The documents and supporting evidence required to receive the payment shall be submitted no
more frequently than quarterly.

(7) The 2nd Level Intermediate Body shall take up to 45 working days to process a payment
request.

(8) The 2nd Level Intermediate Body may decide to refuse to pay all or part of the support in
accordance with § 33 of the Combined Regulation.

8. Chapter
Annulment of decision to grant application and challenges

§ 28 Annulment of decision to grant application

The decision to grant an application shall be considered fully or partly void in accordance with §
14 or subsection 37 (7) of the Combined Regulation.

§ 29 Financial corrections and repayment of support

The decision on financial correction shall be made and the grant shall be repaid in accordance with
Avrticles 28-30 of the Act2021 2027 and §§ 3438 of the Combined Regulation.

§ 30 Processing of challenges

(1) An appeal against a decision or an act under this Regulation shall be settled by the 2nd Level
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Intermediate Body, except in the case of an appeal against a decision relating to a support
application, which shall be settled by the 1st Level Intermediate Body.

(2) The information, documents and decision related to the challenge will be delivered to the
person filing the challenge electronically.

(signed digitally)
Andres Sutt
Minister of Entrepreneurship and Information Technology

(signed digitally)
Ahti Kuningas
Undersecretary for Transport ex officio Secretary General



